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CITY/CONTRACTOR AGREEMENT

Contractor: SD & C, Inc.

Contract No.: | FC-4943D, Annual Contract to Construct Sidewalks, Driveways, Curbs,
and Gutters,

Address: 809 Park North Blvd.
Clarkston, Georgia 30021
(T) (404) 508-2481
(F) (404) 508-2483
Contact: Tony Adibe

~ I ™ )
This Agreement made and entered into this the é\nﬁ\y day of Qs\\\\éﬁ\( 2009, by
and between the City of Atlanta, a municipal corporation of the State of Georgia,
(hereinafter the “City") and SD & C, Inc. (hereinafter the "Contractor”).

WITNESSETH:

WHEREAS, the City desires to engage Contractor to perform all Work required by the
Contract Documents for FC-4943D, Annual Contract to Construct Sidewalks,
Driveways, Curbs, and Gutters, (the “Project”); and

WHEREAS, Contractor has the necessary personnel and facilities to perform the Work;
and

WHEREAS, the Department of Public Works has recommended Agreement award to
Contractor; and — :

WHEREAS, by resolution adopted by the City Council of the City on September 21, 2009,
and approved by the Mayor, attached hereto, marked "Exhibit C" and made a part hereof
by reference, the Mayor was authorized to enter into an Agreement with said Contractor
for said Work.

NOWQ THEREFORE, for and in consideration of the mutual Agreement between the
parties hereinafter, and for other good and valuable consideration, the parties hereto do
agree as follows:

1.

The City hereby engages Contractor to perform, and Contractor agrees to perform for the
City, all Work required by the Agreement Documents relative to the Project. Contractor
shall commence the Work within ten (10) calendar days after receipt of Notice to Proceed
and shall substantially complete within the time stated in the Bid Solicitation.
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2.

a) Contractor represents that it has, or will secure at its own expenses, all personnel
required to perform all Work to be completed under this Agreement;

b) All the Work required hereunder will be performed by Contractor or under the direct
~supervision of Contractor. All personnel engaged in the Work by Contractor shall
be fully qualified and shall be authorized or permitted under applicable State and

local law to perform such Work;

C) None of the Work or servicee covered by this Agreement shall be transferred,
assigned, or subcontracted by Contractor without the prior written consent of the
City.
3.

The Agreement Documents relative to this Agreement consist of;

This City-Contractor Agreement (Part |);
General Conditions (Part I1);
Scope of Service (Part 1),
Equal Business Opportunity Program (Appendix A):
Policy Statement;
Equal Business Opportunity (EBO) M/FBE Availability;
Equal Business Opportunity Program Reminders;
Covenant of Non-discrimination (EBO-1);
Subcontractor Contact Form (EBO-2);
Equal Business Opportunity Subcontractor Project Plan (EBO-3)
First Source Jobs Information (Form-4);
First Source Jobs Agreement (Form-5);
Insurance/Bonding Requirements (Appendix B);
Contractor's Disclosure Form and Questionnaire (Appendix C);
Georgia Security and Immigration Compliance Act of 2006 (Appendix D),
Bid Schedule and Bid Data (Exhibit A);
Required Submittals (Exhibit B),
Legislation (Exhibit C); and
Addenda (Exhibit D).

These collectively form the Agreement, and are all as fully a part of the Agreement as if
attached to this Agreement or repeated herein.
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4.

All reports, information, data, or other documents, given to, prepared by or assembled by
Contractor under this Agreement shall be kept confidential and shall not be made available
to any individual or organization by Contractor without the prior written approval of the City.

5.

The City may, from time to time, request changes in the Scope of Work to be performed by
Contractor hereunder. No such change, including any increase or decrease in the amount
of the compensation, which may be mutually agreed upon by and between the City and
Contractor, shall be effective and enforceable until and unless a written amendment or
change order to this Agreement has been executed by both parties and attached hereto.

6.

Contractor warrants that it has not employed or retained any company or person, other
than a bona fide employee working for Contractor to solicit or secure this Agreement; and
that it has not paid or agreed to pay any person, company, association, corporation,
individual or firm, other than a bona fide employee working for Contractor any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting from
the award or making of this Agreement. For the breach or violation of the above warranty
and upon a finding after notice and hearing, the City shall have the right to terminate this
Agreement without liability and, at its discretion, to deduct from the Agreement price or
otherwise recover, the full amount of such fee, commission, percentage, gift or
consideration.

7.

During the performance of this Agreement, Contractor agrees to comply with all
provisions of Part 2, Chapter 2, Article X, Division 11, including Section 2-1441 of the
Code of Ordinances ("Ordinance”), City of Atlanta, and to warrant the following:

a) The Contractor shall not discriminate against any employee, or applicant
for employment because of race, color, creed, religion, sex, domestic
relationship status, parental status, familial status, sexual orientation,
national origin, gender identity, age, disability, or political affiliation. As
used here, the works “shall not discriminate” shall mean and include,
without limitation, the following:

Recruited whether by advertising or other means; compensated, whether
in the form of rates of pay, or other forms of compensation; selected for
training, including apprenticeship; promoted; upgraded; demoted,
downgraded; transferred:; laid off; and terminated.

The Contractor agrees to and shall post in conspicuous places, available
to employees and applicants for employment, notices to be provided by
the City setting forth the provisions of the non-discrimination clause.
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b) The Contractor shall, in all solicitation or advertisement for employees,
placed by or on behalf of the Contractor, state that all qualified applicants
will receive consideration for the employment without regard to race, color,
creed, religion, sex, domestic relationship status, parental status, familial
status, sexual orientation, national origin, gender identity, age, disability,
or political affiliation.

C) The Contractor shall send to each labor union or representative of workers
with which the Contractor has a collective bargaining agreement or other
contract or understanding a notice advising the labor union or worker's
representative  of the Contractor commitments under the Equal
Employment Opportunity Program of the City and under the Code of
Ordinances and shall post copies of the notice in conspicuous places
available to employees and applicants for employment. The Contractor
shall register all workers in the skilled trades, who are below the
journeyman level, with the U.S. Bureau of Apprenticeship and Training.

d) The Contractor shall furnish all information and reports required by the
Contract Compliance Officer pursuant to the Code of Ordinances, and
shall permit access to the books, records and accounts of the Contractor
during the normal business hours by the contracting agency and the
Contract Compliance Officer. for the purpose of investigation so as to
ascertain compliance with the program.

e) The Contractor shall take such reasonable action with respect to any
Subcontractor as the City may direct, as a means of enforcing the
provisions of paragraphs (a) through (h) herein, including penalties and
sanctions for non-compliance; provided, however, that in the event the
Contractor becomes involved in or is threatened with litigation as may be
necessary to protect the interest of the City and to effectuate the Equal
Employment Opportunity Program of the City; and, in the case of contracts
receiving federal assistance, the Contractor or the City may request the
United States to enter into such litigation to protect the interest of the
United States.

f) The Contractor and its Subcontractors, if any, shall file compliance reports
at reasonable times and intervals with the City in the form and to the
extent prescribed by the Contract Compliance Officer of the City.
Compliance reports filed at such time directed shall contain information as
to employment practices, policies, programs and statistics of the
Contractor and its Subconfractors.

g) The Contractor shall include the provisions of paragraphs (a) through (h)
of this Equal Employment Opportunity Clause in every subcontract or
purchase order which materially affects the Project so that such provisions
will be binding upon each such Subcontractor or vendor.
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h) A finding, as hereinafter provided, that a refusal by the Contractor or
subcontractor to comply with any portion of this program, as herein
provided and described, may subject the offending party to any or all of
the following penalties:

(1)  Withholding from the Contractor in violation all future
payments under the involved public contract until it is
determined that the Contractor or Subcontractor is in
compliance with the provisions of the Agreement.

(2) Refusal of all future bids for any public contract with the City
or any of its departments or divisions until such time as the
Contractor or Subcontractor demonstrates that there has
been established and there shall be carried out all of the
provisions of the program as provided in this article.

(3) Cancellation of the public Agreement.

(4)  Inacase in which there is substantial or material violation, or
the threat of substantial or material violation, of the
compliance procedure therein set forth or as may be
provided for by this Agreement, an appropriate proceeding
may be brought to enforce these provisions, including the
enjoining of  Contractor, Subcontractor, or other
organizations, individuals or groups who prevent or seek to
prevent directly or indirectly compliance with the policy as
herein provided,

8.

During the performance of this Agreement, Contractor agrees to comply with Part 2,
Chapter 2, Article X, Division 12, including Sections 2-1441 through 2-1460 of the Code
of Ordinances of the City of Atlanta, the Equal Business Opportunity (“EBO”) Program
and to warrant the following:

“The Contractor agrees to engage non-discriminatory practices in all efforts to meet the
M/FBE availability sited in this Agreement by making available opportunities for Minority
Business Enterprises (“MBE"), African American Business Enterprises (“AABE"),
Hispanic Business Enterprises ("HBE"), Asian Business Enterprises ("ABE”) and Native
American Business Enterprises ("NABE”) and Female Business Enterprises (“*FBE")
for utilization in the work set forth within this Agreement and shall take the following
action as part of their good faith efforts:

1. Notification to M/FBEs that the Contractor has subcontracting
opportunities available and maintenance of records of the M/FBE
responses. *
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2. Maintenance by the Contractor of a file of the names and addresses of
each Subcontractor contracted and action taken with respect to each such
contract.

3. Dissemination of the Contractor EBO policy externally by informing and
discussing it with all management and technical assistance sources; by
advertising in news media and by notifying and discussing it with
Subcontractor and Supplier.

4, Specific and continuing written and oral recruitment efforts directed at
M/FBE Contractor organizations, M/FBE assistance organizations.

5. Sub-divisions for the contract economically feasible segments as practical
to allow the greatest opportunity for participation by M/FBEs.

6. Increasing where possible the number of aggregate purchase items so as
to eliminate the requirement of front-end purchases material for as many
M/FBE Subcontractors as possible.

7. Adoption of the EBO Plan submitted in its response to the Invitation for
Bids or Requests for Proposals obligations under this Agreement, as
approved by the Office of Contract Compliance.

8. Submission of monthly reports on the forms and to the extent required by
the Director of the Office of Contract Compliance, to be due on or before
the 5th day of each month following the award of the Work set forth in this
Agreement.

9. The Contractor further agrees that breach of the EBO provisions
contained herein shall subject them to any or all of the following penalties:

a). Withholding of ten percent (10%) of all future payments under the
involved eligible project until it is determined that the Contractor is
in compliance.

b). Withholding of all future payments under the involved Project until it
is determined that the Contractor is in compliance.

c). Refusal of all future bids or offers for any eligible project with the
City of Atlanta or any of its department or divisions until such time
as the Contractor demonstrates that there has been established
and there shall be carried out all of the EBO provisions contained
herein.

d). Cancellation of the eligible project.
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9.

The City agrees to pay Contractor for the Work performed pursuant to this Agreement on
an as needed basis per the unit price as stated in the Bid Form hereinafter attached as
Exhibit A, for amount-not to exceed One Million Five Hundred Nine Thousand Eight
Hundred Ten Dollars and Sixty Two Cents ($1,509,810.62).

10.

Contractor shall commence the Work within ten (10) calendar days after receipt of
Notice to Proceed. The term of the Agreement is for two (2) years with two (2) one (1)
year renewal options.

11.

Contractor, by the execution of this Agreement, acknowledges that it is possessed of that
degree of care, learning, skill, and ability which is ordinarily possessed by other members
of its profession and further contracts that in the performance of the duties herein set forth,
it will exercise such degree of care, learning, skill and ability as is ordinarily employed by
Contractor under similar conditions and like circumstances and shall perform such duties
without neglect.

12.

Contractor agrees to obtain and maintain during the entire term of this Agreement all of the
insurance called for in the Agreement Documents, with the City as an additional insured in
each policy of public liability and property damage insurance, and shall furnish to the City a
certificate of insurance showing required coverage. The cancellation of any policy of
insurance required by this Agreement shall meet the requirements of notice under the laws
of the State of Georgia as presently set forth in the Georgia Code.

13.

In addition to its agreement to obtain and maintain the insurance as set forth herein above,
the Contractor agrees that to the fullest extent permitted by law, the Contractor shall at his
sole cost and expense indemnify, defend, satisfy all judgments and hold harmless the City,
the Designer, the Engineer, and their agents and employees from and against all claims,
damages, actions, judgments, costs, penalties, liabilities, losses and expenses, including,
but not limited to, attorneys' fees arising out of or resulting from the performance of the
Work, provided that any such claim, damage, action, judgment, cost, penalty, liability, loss
or expense (1) is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself) including the loss of use
resulting therefrom; and (2) is caused in whole or in part by any act or omission of the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, regardless of whether or not it is caused
in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge or otherwise reduce any other right or obligation of indemnity which would
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otherwise exist as to any party or person described in Appendix B, Insurance and Bonding
Requirements, Paragraph F.

In any and all claims against the City, the Engineer or any of their agents or employees by
any employee of the Contractor, any subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, the indemnification
obligation in Appendix B, Insurance and Bonding Requirements, Paragraph F, shall not be
limited in any way, including, but not limited by, the limits of the liability insurance required
under this Agreement and the Agreement Documents, nor limited by any limitation on the
amount or type of damages, compensation or benefits payable by or for the Contractor or
any Subcontractor under workers' or workmens’ compensation acts, disability benefit acts
or other employee benefit acts.

14.

The Contractor shall obtain, at its own expense, all permits and licenses required by all
municipal, state and federal authorities now in force, or which may hereafter be in force,
pertaining to the performance of the work called for by this Agreement. The Agreement
Documents, including this Agreement, constitute the entire and integrated Agreement
between the City and the Contractor and may be amended only by written instrument
approved by both parties. The parties agree that this Agreement shall not become binding
on the City, and the City shall incur no liability upon the same, until this Agreement has
been executed by the Mayor, officially sealed by the Municipal Cierk and delivered to
Contractor. :
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IN WITNESS WHEREOF, the City and Contractor have executed this Original Agreement by their

duly authorized officers, as of the date first above written.

MUNICIPAE"\%LERK - (Seal
| FORIS WEBB ]
DEPUTY MUNICIPAL CLERK

RECOMMENDED:

COMMISSTONER, DEPARTMENT OF
PUBLIC

CHIEFQPROCUREMENT OFFICER

g f} !/

APPROVED/AS TO FORM:—————"""

CITY ATTORNEY ' A

SD &C, IN i

CONTRACTOR:

S iy

PRESIDENT/VI!EE PRESIDENT

ATTEST:

' pon ,‘ y . a o
NS Thing & f&@f’% Li:;\, -

SECRETARY/ASST. SECRETARY

(affix corporate seal)
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PART Il

GENERAL CONDITIONS

GC-1 AGREEMENT AND AGREEMENT DOCUMENTS

The General Conditions, Special Conditions, Technical Provisions, Drawings, Changes,
and all other parts of the Agreement Documents are complementary, and a requirement
occurring in one shall be as binding as though occurring in all. The parts of the
Agreement are complementary and describe and provide for completion of the Work.
The table of contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various provisions of
the Agreement Documents and in no way affect, and shall not be considered in the
interpretation of the provisions to which they refer.

The physical conditions indicated in the Agreement Documents are the result of site
investigations by borings and testing at the locations shown.

Execution of the Agreement by the Contractor is a representation that the Contractor
has visited the Site, become familiar with the local conditions under which the Work is
to be performed, and has correlated personal observations with the requirements of the
Agreement Documents.

The intent of the Agreement Documents is to include all items necessary for the proper
execution and completion of the Work. Work not specifically covered in the Agreement
Documents shall be required if it is consistent therewith and reasonably inferable
therefrom as being necessary to produce the intended results. Words and
abbreviations which have well-known technical or trade meanings are used in the
Agreement Documents in accordance with such recognized meanings.

If and to the extent of any inconsistency, ambiguity, conflict, discrepancy or error in the
Agreement Documents (a “discrepancy”), Contractor shall immediately notify the Owner
in writing and seek clarification from the Owner (within 24 hours of discovery). In the
event that the Owner fails to clarify such discrepancy within a reasonable time under
the circumstances, Contractor shall proceed with the Work and give precedence to the
Agreement Documents in the following order of priority:

(1 Written modifications (including without limitation Change Orders and
Change Directives) issued after execution of the Agreement;

Part 11, General Conditions
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(2) Legislation;

(3)  Addenda issued in writing prior to the execution of the Agreement;
(4)  the Agreement;

(5)  Addendum, if any, to the General Conditions and Special Conditions;
(6) Special Conditions;

(7) the General Conditions;

(8)  the Specifications; and

(9)  the Plans and Drawings.

If the application of the foregoing procedure fails to resolve the discrepancy, then
unless Contractor sought and obtained the clarification of the discrepancy prior to
entering this Agreement, then the discrepancy shall be resolved by construing the
provision in favor of the Owner and in such a manner as will further the Owner's best
interests and which may impose the more expensive or greater obligation upon
Contractor.  When Contractor fails to provide this notice and seek clarification,
Contractor assumes full responsibility to correct or adjust work performed pursuant to
Agreement Documents known, or which should have been known, to contain such a
discrepancy.

Without Tlimiting the duty of the Contractor regarding review of the Agreement
Documents, in the event of a conflict, error or discrepancy within the Agreement
Documents, the Documents shall be given precedence in the following order:

Legislation

City-Contractor Agreement;
Performance Bond;

Payment Bond;

Bid Guarantee;

Affidavit;

Bid Form;

General Conditions;

Special Conditions;

Appendix A - Requirements of the Office of Contract Compliance;
Appendix B — Insurance Requirements;
Technical Specifications for the Project;

Part 11, Geucral Conditions
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Detail Drawings shall govern over general drawings. Figures or dimensions written on
drawings shall govern over scaled distances. The details are not to scale.

In case of discrepancy between small-scale detail and large-scale detail, the large-scale
detail shall govern. On any of the Plans where a portion of the Work is drawn out and
the remainder is shown in outline, the parts drawn out shall apply also to all other like
portions of the Work.

Where the word "similar" occurs on the Plans, it shall have a general meaning and not
be interpreted as being identical, and all details shall be worked out in relation to their
location and their connection with other parts of the Work.

The dimensions and descriptions given on the Plans for adjacent work by others are
based on the design Drawings. The Contractor shall verify all as-built conditions and
information.

GC-2 ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

During the progress of the Work, the Engineer may issue additional instructions and
Drawings supplemental to those listed in the Special Conditions, showing additional
details required for the performance of the Work, and may issue revised Drawings
pursuant to Change Orders, or for correction of errors in the Plans. The additional
instructions and Drawings thus supplied will become a part of the Agreement
Documents. Contractor shall carry out the Work in accordance with the additional
instructions and Drawings.

GC-3 DEFINITIONS

The following terms as used in this Agreement are respectively defined, as follows:

Abandonment - Shall mean the permanent termination of the use of, or of service from
in or on a facility.

Approveci . Directed, Ordered, Or Their Derivatives - Approved, as directed, or ordered
by the Engineer or the City, unless otherwise clearly indicated.

Acceptance - The formal written acceptance by the City of the completed Work.

Addenda - Revisions to the Proposal Documents issued by the City prior to opening of
the Bid.

Agreement - See “City-Contractor Agreement.”
Part If, General Conditions
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Agreement Documents - The Agreement Documents include the following:

City-Contractor Agreement;

Performance Bond;

Payment Bond,;

Bid Guarantee;

Affidavits;

Appendix A - Requirements of the Office of Contract Compliance;
Appendix B — Insurance Requirements;

Appendix D — Georgia Security and Immigration Compliance Act of 2006
Bid;

Bid Schedule;

Bid Data;

General Conditions;

Special Conditions;

Technical Specifications for the Project; and

Plans for the Project.

Any Addenda thereto or Modification thereof (as defined in the General
Conditions).

Agreement Price - The price or prices for the Work or items of Work set forth in the Bid.

Agreement Time - The number of calendar days stated in the Agreement Documents
for the Substantial Completion of the Work or Final Completion of the Work, or the
achievement of a specific interim milestone, as the context may require.

Application for Payment - The form accepted by the City which is to be used by
Contractor in requesting progress payments or final payment and which is to include
such supporting documentation as is required in the Agreement Documents.

Bid - The offer or bid of the Bidder submitted in the prescribed manner on the
prescribed form setting forth the prices for the Work to be performed together with
supplemental information as required by the Agreement Documents.

Bidder - Any person, firm, partnership, corporation or any combination thereof
submitting a Bid for the Work.

Bonds - Bid, Performance Bonds, Payment Bonds, and other instruments of security
furnished by the Bidder or Contractor and his surety in accordance with the Agreement
Documents.

Change - Any change in the Work authorized by the Engineer.

Part I, General Conditions
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Change Order - A written order to the Contractor, prepared by the Engineer and issued
by the City for changes in the Work within the general scope of the Agreement
Documents, adjustment of Agreement Prices, extension of Agreement Time, or
reservation of determination of a time extension.

City - Shall mean the City of Atlanta, Georgia, and shall include all agencies,
establishments or officials of the government of the City.

City-Contractor Agreement - The written agreement for the performance of and
payment for the Work, which includes by reference and is a part of the Agreement
Documents, executed on behalf of the City and the Contractor.

City's Contractor - Shall mean the legally authorized representative of the City, a private
contractor, or other concerned agency performing Work under a direct Agreement with
the City.

Construction - Shall mean the actual site preparation, building and all related Work,
including facility relocation and adjustments.

Construction Easement/Temporary Easement - Any space or area dedicated to the City
or other entity for the purpose of utilities or location of utilities for a specific period of
time.

Construction Equipment - Equipment used in the performance of the Work but not
incorporated therein.

Contractor - Any firm, partnership, corporation, joint venture, LLC or any combination
thereof who enters into a contractual Agreement with the City. This excludes
Subcontractors/Sub-consultants.  Contractor shall include the union of both the
architectural firm and the construction company.

Day - A calendar day of twenty-four (24) hours lasting from midnight one (1) day to
midnight the next day.

Department - Shall mean the Department of Public Works
Designer - City of Atlanta

Drawings - That part of the Agreement Documents which show the outlines,
characteristics and Scope of the Work to be performed. The term is used
interchangeably with the word "Plans" and includes Standard Details and Drawings.

Engineer - City of Atlanta or duly authorized representative.
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Equipment - Equipment incorporated or to be incorporated in the Work.

Force Account - A method of payment, other than lump sum or unit price, for Work
ordered by Change Order and paid for in accordance with force account procedures
indicated in “Force Account” Section of the General Conditions.

General Conditions - Requirements pertaining to this Agreement which will be required
of the successful Contractors.
General Reguirements - Conditions pertaining to this Agreement which will be required
of the successful Contractors.

Inspector. - The authorized representative of the Engineer assigned to make detailed
inspection of any or all portions of the Work or Materials thereof.

Materials - Materials incorporated or to be incorporated in the Work unless otherwise
clearly indicated.

Notice of Award - The written notice of the acceptance of the Proposal from the City to
a Bidder.

Notice to Proceed (*“NTP”) - Written communication issued by the City to the Contractor
authorizing it to proceed with the Work and establishing the date of commencement of
the Agreement time and on which the Contractor shall start to perform his obligations in
accordance with the Agreement Documents.

QOwner - Same as “City” above.

Permanent Easement - Any space or area to the City or other entity for the purpose of
constructing and/or maintain existing or future utilities.

Plans - That portion of the Agreement Documents describing in drawings, the shape,
dimensions and other similar requirements governing the completion of the various
portions of the Work, prepared by the Designers and including revisions thereto. The
term is used interchangeably with the word "Drawings."

Project - The Project is identified in the City-Contractor Agreement, and is the total
construction of which the Work performed under the Agreement Documents may be the
whole or a part.

Public Space/Public Right-of-Way - Shall mean the area between private property lines
under the jurisdiction of the City, county, state or federal government, including, but not
limited to, an alley, roadway, median, sidewalk, public way, or any combination thereof.
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Replacement Facility - Shall mean that facility, meeting the Depariment’'s current
standards, which will be constructed or provided, as a consequence of the
rearrangement of an existing facility or portion thereof.

Resident Engineer - The City's Engineer who is assigned to the Project Site or any part
thereof.

Responsive Bid - A Bid which is accurate and complete, with respect to Bid Schedules
and information submitted relative to the technical qualifications, financial responsibility
and is able to comply with Equal Opportunity and other requirements of the Agreement
Documents.

Scope of Work -~ See “Work.”

Sidewalk Area - Shall mean that portion of a street between the curb lines and the
adjacent property lines intended primarily for the use of pedestrians whether paved or in
use.

Site of the Work - The areas required for the performance of the Work.

Special Conditions - General Requiremehts which are unique to a particular Agreement
and which supplement, modify or delete items covered in General Conditions.

Specifications - That portion of the Agreement Documents describing in words the
technical requirements governing the completion of the various portions of the Work.

Standards - Shall mean those current Standards of Engineering analysis and design,
including installation and Material Specifications, which the City utilizes in the design
and construction of its own projects.

State - The State of Georgia.
Subcontractor - An individual, firm, corporation or any combination thereof having a

direct contract with the Contractor or with any other Subcontractor for the performance
of a part of the Work at the site. Subcontractor shall not mean Supplier.

Substantial Completion - The date certified by the Engineer when all or a part of the
Work, identified in the Engineer's certification, is sufficiently completed in accordance
with the requirements of the Agreement Documents so that the identified portion of the
Work can be utilized for the purposes for which it is intended.
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Supplier - Any individual, firm, or corporation who supplies material or equipment for the
Work (including that fabricated to a special design) but who does not perform labor at
the Slte

Teerarv Facility - Shall mean a facmty Constructed for whatever purpose, and not
intended to be permanent.

Utility - Shall mean and include all public, private, or cooperatively owned lines, facilities
and systems for producing, transmitting or distributing communications, power,
electricity, heat, gas, oil, crude products, water, steam, waste, storm water, and other
similar commodities, such as public owned fire and police signal systems, which directly
or indirectly serve the public or any part thereof.

Work - All the services specified, indicated, shown, or contemplated by the Agreement
Documents, and furnishing by the Contractor of all Materials, Equipment, labor,
methods, processes, construction and manufacturing materials and equipment, tools,
plants, supplies, power, water, transportation and other things necessary to complete
such services in accordance with the Agreement Documents.

Working Days - Monday, Tuesday, Wednesday, Thursday, and Friday.

Written Notice - A written statement transmitted from one party to an authorized
representative of another party in accordance with Section GC-16.

GC-4 APPLICABLE CODES, SPECIFICATIONS, AND STANDARDS

GC-4.1 General:

All codes, Specifications, and standards referred to in the Agreement Documents shall
mean, and are intended to be, the latest editions, amendment, and revisions of such
reference standard in effect as of the date of the Invitation to Bid for this Agreement.

GC-4.2 Standards:

Reference to a technical society, institution, association, or governmental authority, or
pronoun in place of them, is made in the Agreement Documents in accordance with the
following abbreviations:

ANSI American National Standards Institute;

ASTM American Society for Testing and Materials;

AWS American Welding Society State;

AASHTO American Association of State Highway and Transportation
: Officials;

ACI American Concrete Institute;
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AFBMA Anti-Friction Bearing Manufacturer's Association;

Al Asphalt Institute;

AlSI - American Iron and Steel Institute;

AISC American Institute of Steel Construction;

AMCA Air Moving and Conditioning Association;,

API American Petroleum Institute;

ASME American Society of Mechanical Engineers;
ASTM American Society for Testing and Materials;

AWG American (Brown and Sharpe) Wire Gauge;

AWS American Welding Society;

AWWA American Water Works Association;

CRSI Concrete Reinforcing Steel Institute;

DOT Georgia Department of Transportation (*GDOT?");
EPA Environmental Protection Agency (Federal);

EPD Environmental Protection Division (Georgia State);
MARTA Metropolitan Atlanta Rapid Transit Authority;
NACE National Association of Civil Engineers:

NFPA National Fire Protection Association;

NSF National Sanitary Foundation;

OSHA Occupational Safety and Health Administration; and
UL Underwriter's Laboratories Incorporated.

GC-5 ADEQUACY OF DESIGN

Before placing its Bid to the City, and continuously after the execution of the
Agreement, the Contractor shall carefully study and compare the Agreement
Documents and shall at once report to the Engineer, any error, ambiguity, inconsistency
or omission that may be discovered, including any requirement which may be contrary
to any law, ordinance, rule, regulation, or order of any public authority bearing on the
performance of the Work. By submitting its Bid for the Agreement and the Work under
it, the Contractor agrees that the Agreement Documents, along with any supplementary
written instructions issued by or through the Engineer that have become a part of the
Agreement Documents, appear accurate, consistent, and complete insofar as can be
reasonably determined. If the Contractor has reported in writing any error,
inconsistency or omission, and has promptly stopped the affected Work until instructed,
and has otherwise followed the instructions of the Engineer, the Contractor shall not be
liable to the City, for any damage resulting from any such errors, inconsistencies or
omissions in the Agreement Documents. The Contractor shall perform no portion of the
Work at any time without Agreement Documents or, where required, approved shop
Drawings, product data, or samples for such portion of the Work.

No claims shall be made by the Contractor based on claims of defects, errors,
omissions, ambiguities or inconsistencies in the Agreement Documents which were
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reasonably discoverable by a review of the Agreement Documents and correlation
thereof with the actual conditions at the Project site. No observation of the Engineer or
City, and no inspections, tests or approval shall relieve the Contractor from his
obligation to perform the Work in strict conformity with the Agreement Documents.

GC-6 CITY OF ATLANTA ORDINANCES

The Contractor will be bound by the provisions of all City of Atlanta Ordinances. It is
the Contractor's responsibility to be aware of and adhere to all existing or future
ordinances which are in effect during the performance of the Agreement.

GC-7 PERMITS AND REGULATIONS

All applicable state laws, municipal ordinances, and the rules and regulations of all
authorities having jurisdiction over construction of the Project shalli apply to the
Agreement throughout, to the extent that such requirements do not conflict with federal
laws or regulations. All Work performed within the right of way of the GDOT shall be in
accordance with GDOT regulations, policies, and procedures.

Contractor shall be solely responsible for securing all permits for the Work.

The Contractor must still apply for and secure said permits and schedule inspections.
The Contractor shall give all notices and comply with all permits, laws, ordinances, rules
and regulations bearing on the conduct of the Work as drawn and specified.

The Contractor agrees to protect and indemnify and hold harmless the City, its offices,
agents and employees, the Designer and the Engineer against any claim or liability
arising from or based on the violation of any law, ordinance, regulation, order, or decree
affecting the conduct of the Work whether by himself or by his agents or employees.

If any permit, license or certificate expires or is revoked, terminated or suspended as a
result of any action on the part of the Contractor, it shall neither be entitled to any
additiona‘_l compensation, nor to an extension of Agreement Time.

GC-8 TAXES

The Contractor shall pay all sales, retail, occupational, service, excise, old age benefit
and unemployment compensation taxes, consumer, use and other similar taxes as well
as any other taxes or duties on the Material, Equipment and labor for the Work or
portions thereof provided by the Contractor which are legally enacted by any municipal,
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county, federal or state authority or department or agency thereof at the time Bids are
received, whether or not yet effective.

All records maintained by the Contractor pertaining to such taxes and levies and
payment thereof shall be made available to the City at reasonable times for inspection,
audit and copying.

GC-9 ARREARS TO OFFSET DEBT AGAINST CITY

No money shall be paid by the City upon any claim, debt, demand or account
whatsoever, to any person, firm, or corporation who is in arrears to the City for taxes;
and the City shall be entitled to counterclaim and offset any such debt, claim, demand
or account in the amount of taxes so in arrears, and no assignment or transfer of such
debt, claim, demand, or account after the said taxes are due, shall affect the right of the
City to so offset the said taxes against the same.

GC-10 LIENS

The Contractor will furnish the City with evidence, satisfactory to the City that all
persons who have done Work or furnished materials in performance of this Agreement
have been fully paid, before he shall demand final payment due or unpaid under this
Agreement. In case such evidence is not furnished an amount necessary to meet the
lawful claims of the persons, aforesaid may be retained from any monies due or that
may become due the said Contractor under this Agreement until the lawful claims
aforesaid shall be fuily discharged or satisfactorily secured, and it is understood and
agreed that the City assumes no obligation nor in any way undertakes to pay such
lawful claim out of any funds due or that may become due the said Contractor, out of its
own funds.

GC-11 ASSIGNMENTS

The Contractor shall retain personal control and shall give personal attention to the
fulfillment of this Agreement. The Contractor shall not assign the whole or any part of
this Agreement or any monies due or to become due hereunder without written consent
of the City. In case the Contractor assigns all or any part of any monies due or to
become due under this Agreement, the instrument of assignment shall contain a clause
substantially to the effect that it is agreed that the right of the assignee in and to any
monies due or to become due to the Contractor shall be subject to prior claims of all
persons, firms, and corporations for services rendered or materials supplied for the
performance of the Work called for in this Agreement.
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GC-12 PATENTS AND ROYALTIES

The Contractor shall indemnify and hold harmless the City and its officers, agents,
servants, and employees from liability or all claims of any nature or kind, including cost
and expenses for, or on account of, any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the Agreement,
including-its use by the City, unless otherwise specifically stipulated in the Agreement
Documents.

If the Contractor uses any design, device or Materials covered by letters, trademarks,
patent or copyright, he shall provide for such use by suitable agreement between the
City and the holder of such design, device or Material. It is mutually agreed and
‘understood that, without exception, the Agreement Price shall include all royalties or
~costs arising from the use of such design, device, or Materials in any way involved in
the Work. The Contractor or his sureties or both shall indemnify and hold harmless the
City, its officers and employees from any and all claims for infringement by reason of
the use of such patented or copyrighted design, device or Materials or any trademark or
copyright in connection with Work agreed to be performed under this Agreement and
the Contractor shall indemnify the City for any cost, expense or damage which it may
be obliged to pay by reason of such infringement at any time during the prosecution of
the Work or after completion of the Work.

GC-13_OQUT-OF-STATE CONTRACTORS

If the lowest responsive Bidder is a foreign corporation, partnership, or sole
proprietorship, the Bidder hereby irrevocably appoints the Secretary of State of Georgia
as its agent for services of all legal process for the purpose of this Agreement only, and
shall obtain all required certificates and licenses required by the Georgia Law.

GC-14 CONTRACTOR'S OBLIGATIONS

A. Supervision and Construction Procedures
1. The Contractor shall supervise and direct the Work, using the Contractor's
best skill and attention. The Contractor shall be solely responsible for all
construction means, methods, techniques, sequences and procedures;
and shall coordinate all portions of the Work under the Agreement,
subject to overall coordination of the Engineer. All Work under the
Agreement shall be performed in a skillful and workmanlike manner.

2. The Contractor shall be responsible to the City for the acts and omissions
of the Contractor's employees, Subcontractors and their agents and
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employees, and any other persons performing any of the Work under a
contract with the Contractor.

3. The Contractor shall not be relieved from the Contractor's obligations to
perform the Work in accordance with the Agreement Documents by the
activities or duties of the Engineer in the administration of the Agreement,
or by inspections, tests or approvals required or performed under
Paragraphs GC-30 or GC-36 by persons other than the Contractor.

B. Labor_and Materials
1. Unless otherwise provided in the Agreement Documents, the Contractor
shall provide and pay for all labor, Materials, Equipment, tools,
construction equipment and machinery, water, heat, ulilities,
transportation, and other facilities and services necessary for the proper
execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.

2. The Contractor shall, at all times, enforce strict discipline and good order
among the Contractor's employees and Subcontractors and shall not
employ on the Work any Subcontractor, unfit person or anyone not skilled
in the task assigned them. The City may, by Written Notice, require the
Contractor to remove from the Work any Subcontractor or employee the
City deems incompetent, careless, or otherwise objectionable.

3. All Work at the site shall be performed during regular working hours,
except upon the City's written consent given after prior Written Notice.

C. Contractor's Construction Schedule
Contractor shall comply with all scheduling requirements set forth in the Bidding
Document.

D. Conditions Affecting the Work

The Contractor shall be responsible for having taken ail steps necessary to
ascertain the nature and location of the Work and the general and local
conditions which can affect the Work or the cost thereof. Failure by the
Contractor to fully acquaint himself with conditions which may affect the Work,
including but not limited to conditions relating to transportation, handling, storage
of Materials, availability of labor, water, roads, weather, topographic and

subsurface conditions, other separate contracts to be entered into by the City
relating to this Project which may effect the Work of the Contractor, applicable
provisions of law; and the character and availability of equipment and facilities
needed prior to and during the prosecution of the Work, shall not relieve the
Contractor of his responsibilities under the Agreement Documents and shall not
constitute a basis for an equitable adjustment under any circumstances. The
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City assumes no responsibility for any understanding or representations
concerning conditions made by any of his officers, agents, or employees prior to
the execution of the Agreement, unless such understanding or representations
are expressly stated in the Agreement Documents.

GC-15 RIGHT OF ENTRY

The City reserves the right to enter the Site of the Work herein contracted for, by such
agent or agents as they may elect, for the purpose of inspecting the Work, or for the
purpose of installing such collateral Work as the City may desire. The Contractor shall
cooperate and coordinate with other contractors prosecuting other phases of the
construction. Furthermore, if deemed necessary by the Engineer, the Contractor will
incorporate critical access issues of other City contractors directly into the daily Work
schedule, such that no phase of the Project(s) are delayed or impacted.

GC-16 NOTICES

Except as otherwise expressly provided in the Specifications, any notice, order,
instruction, claim, or other written communication required or permitted to be given
under this Agreement shall be deemed to have been delivered or received:

1. Upon personal delivery to the Contractor or his authorized representative,
or to the City, as the case may be, which delivery may be accomplished
by in person hand delivery, or via bona fide overnight express service.
Service by facsimile transmission does not constitute notice in accordance
with this Agreement.

2. Five (5) days after depositing in the United States mail a letter which is
either certified or registered, addressed to the Contractor, the City at his
official address, for use under this Agreement, as the case may be.

For purposes hereof, the address of Contractor shall be the business
address given in his Bid, and the address of the City shall be as
designated in the notice to begin the Work. Either party may change his
address at any time by Written Notice to the other of the change.

GC-17 _SAFETY PRECAUTIONS AND PROGRAMS

The City, the Engineer, or their agents, employees or representatives are not
responsible for the means, methods, techniques, sequences or procedures utilized by
the Contractor, or for the safety precautions and programs in connection with the Work.
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The Contractor shall be responsible for initiating, maintaining and supervising all saféty
precautions and programs in connection with the Work.

GC-18 SAFETY OF PERSONS AND PROPERTY

A. The Contractor shall take all reasonable precautions for the safety of, and shall
provide all reasonable protection to prevent damage, injury or loss to:

1. All employees on the Work and all other persons who may be affected
thereby;
2. All the Work and all Materials and Equipment to be incorporated therein,

whether in storage on or off the site, under the care, custody or control of
the Contractor or any of the Contractor's Subcontractors;

3. Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction; and

4, The Work of the City or other separate contractors.

B. The Contractor shall give all notices and comply with all applicable laws,
ordinances, rules, regulations and lawful orders of any public authority bearing
on the safety of persons or property or their protection from damage, injury or
loss. : )

C. The Contractor shall erect and maintain, as required by existing conditions and
the progress of the Work, all reasonable safeguards for safety and protection,
including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent utilities.

D. When the use or storage. of explosives or other hazardous materials or
equipment is necessary for the execution of the Work, the Contractor shall
exercise the utmost care and shall carry on such activities under the supervision
of properly qualified personnel.

E. The Contractor shall promptly remedy all damage or loss to any property referred
to in Clauses GC-18 A.2 and 18 A.3 caused in whole or in part by the Contractor,
any Subcontractor, anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable, and for which the Contractor is
responsible under Clauses GC-18 A2 and 18 A.3, except damage or loss
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G.

attributable to the acts or omissions of the City, the Engineer or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable, and not attributable to the fault or negligence of the Contractor.
The foregoing obligations of the Contractor are in addition to the Contractor's
obligations under Insurance Section of the General Conditions.

The Contractor shall employ a project safety coordinator who shall devote full
time toward accident prevention during construction. The qualifications of the
project safety coordinator shall be submitted to the City for approval prior to
assignment to the Work and shall include:

1. Five (5) years of construction loss control/safety expenence n
heavy construction;

2. Registered Professmnal Engineer in the State of Georgia;

3 Certified safety professional,

Also advisable:

1. Professional Member of the American Society of Safety Engineers
(ASSE);

2. Associate in Risk Management (ARM); and

3. Associate in Loss Control Management (ALCM).

The Contractor shall not load or permit any part of the Work to be loaded so as
to endanger its safety.

GC-18.1 Emergencies

In any emergency affecting the safety of persons or property, the Contractor shall act,
at the Contractor's discretion, to prevent threatened damage, injury or loss. Any
additional compensation or extension of time claimed by the Contractor on account of
emergency Work, shall be determined as provided in Changes Orders in the General
Conditions.

GC-18.2 Miscellaneous

A.

The Contractor acknowledges that he is fully aware of the contents and
requirements of Official Code of Georgia Annotated § 25-9-1 through § 25-9-12,
Blasting or Excavating Near Underground Gas Pipes and Facilities, any
amendments thereto and rules and regulations issued pursuant thereto, and the
Contractor shall fully comply therewith. The Contractor agrees and
acknowledges that any failure on his part to adhere to said laws, rules and
regulations shail not only be a violation of law but shall also be a breach of
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Agreement and specific violation of the provisions of this Section GC-17 which
pertains to safety precautions.

B. The Contractor acknowledges that he is fully aware of the contents and
requirements of Official Code of Georgia Annotated § 46-3-30 through § 46-3-39,
Safeguards Against Contact with High Voltage Lines, any amendments thereto
and rules and regulations issued pursuant thereto, and the Contractor shall fully
comply therewith. The Contractor also confirms that representatives of the
Contractor have visited the site of the Work and have taken into consideration
the location of all electric power lines on and adjacent to all areas onto which the
Agreement Documents require or permit the Contractor to Work, to store
materials or to stage operations, and that the Contractor has obtained from the
owner or owners of the aforesaid electric power lines advice in writing as to the
amount of voltage carried by the aforesaid lines. The Contractor agrees that any
failure on its part to adhere to said laws, rules and regulations shall not only be a
violation of the law but shall also be a breach of Agreement and specific violation
of the provisions under Section GC-17 above, which pertains to safety
precautions.

C. The Contractor acknowledges and agrees that he is the person responsible
under the law and that he is the person employing or directing others to perform
labor within.the meaning of Official Code of Georgia Annotated § 34-1-1, Labor
and Industrial Relations. He acknowledges and agrees likewise that he will
comply with said law.

D. The Contractor shall protect all Work, including but not limited to, excavations
and trenches, from rain water, surface water, and backup of drains and sewers.
The Contractor shall furnish all labor, pumps, shoring, enclosures, and
Equipment necessary to protect and keep the Work free of water.

E. The provisions, terms and conditions of this Section GC-18.2, although very
specific, are in no way intended to limit the general requirements hereof or the
applicability of laws relating to Work conditions, safety or accident prevention
and no specific provision or combination of specific provisions in any of said
subsections or in any other parts or sections of the Agreement Documents shall
be deemed to limit the obligations or responsibility of the Contractor contained in
general provisions with respect thereto or in laws, statutes, acts, rules or
regulations which are applicable thereto but which are not specifically referred to
in any part of the Agreement Documents.

Part I1, General Conditions
FC-4943, Annual Contract to Construct
Sidewalks, Driveways, Curbs and Gutters




GC-19 USE OF PREMISES AND CLEAN UP

A. Contractor expressly undertakes at no additional cost to the City:

1.

To store his Materials, Supplies and Equipment at the Site of the
Work in such orderly fashion and in such locations as approved by
the Engineer that will not unduly interfere with the progress of the
Work or the Work of any other contractors, or the activities of City
personnel.

To clean up all refuse, rubbish, scrap materials, and debris caused
by his operations, to the end that all times the Site of the Work
shall present a neat orderly and workmanlike appearance. No
items shall be left or discarded elsewhere on the Site, or any other
City sites. Items that are to be discarded shall be removed to
approved dump areas.

To remove all surplus material, false Work, temporary structures,
including foundations thereof, plants any description and debris of
every nature resulting from his operations, and to put the Site in a
neat, orderly condition before final payment. Such final cleanup
Work shall be performed within the time specified for completion of
Work, with such exceptions as may be approved in writing by the
City. Unless otherwise provided in the Specifications, Contractor
shall clean any portion of Work for which a separate time for
completion is specified and the Site thereof to the above standards
within the specified time, with such exceptions as may be approved
in writing by the City.

To affect all cutting, fitting or patching of his Work required to make
the same to conform to the plans and specifications and except
with the consent of the City, not to cut or otherwise alter the Work
of any other contractor.

B. Contractor shall, at no additional cost to the City:

1.

“Coordinate all of the Contractor's operations with, and secure

approval from, the City before using any portion of the Site.
Contractor shall assume full responsibility for any damage to any
such land or area, or to the City or occupant thereof or of any land
or areas contiguous thereto, resulting from the performance of the
Work.
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2. Cause its agents and employees to park their vehicles only at
locations directed by the City. Contractor's agents and employees
shall clean vehicles leaving the Site so as not to muddy roads in
the vicinity of the Site. Vehicles shall be brought to the Site only in
connection with necessary Work on the Project. In no event shall
vehicles be brought to the Site outside normal working hours
unless the City gives specific written permission in advance.

3. In connection with Contractor's operations, provide for the free flow
of traffic over roads or streets in or adjacent to the Site. The
Contractor shall keep roads and streets free from obstructions of
any character that might present a hazard or interference with
traffic and in such condition that traffic can be adequately
accommodated. VWhen operations in connection with the Work
necessitates the closing of traffic lanes, Contractor shall arrange in
advance with the City, any adjacent property owners affected, and
appropriate local authorities for such closing and shall provide as
necessary appropriate barricades, signs, markers, flares and other
devices as may be required by the Engineer or the local authorities
for traffic guides and public safety.

4. Provide facilities for its use and only at locations approved or
directed by the City. Unless otherwise specified in the Agreement
Documents, Contractor shall provide all power and lighting
necessary for its Work, complying in all cases with local and
national electrical codes, OSHA regulations, and any other
applicable laws. The City shall direct the point or points to be used
for service connection. Contractor shall provide telephone facilities
for his own use and only at locations approved or directed by the
City.

5. Unless otherwise : specifically provided in the Agreement
Documents, Contractor shall provide his own temporary facilities,
including an office and a watertight, closed area for storage and
protection of Materials and Eguipment to be used for, or
incorporated in, the Work, except as specifically agreed in the
Agreement Documents. Contractor's shanties, material storage
rooms, field offices and the like will be approved by the City and
placed in locations designated by the City. If it becomes necessary
during the course of the Work for Contractor to relocate his field
operations, it will do so in an expeditious manner and at no
additional cost.
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6. Contractor shall take measures to control the blowing or spreading
of dust, smoke, dirt, mud and refuse from its Work to avoid
nuisance and inconvenience to others whether on or off the Site.
These measures shall be in compliance with, without being limited
to, all applicable laws, and shall be subject to the City's approval.
Contractor shall furnish all necessary labor and Materials such as
water, approved chemicals, and Equipment.

7. Contractor shall be responsible for the removal or drainage of all
water interfering with the proper prosecution of his Work. It shall,
at all times, assure such drainage and shall not be a nuisance or
inconvenience to the City, other contractors or their Work, or the
occupants or users of any other public or private area on or off the
Site. This paragraph supplements, and does not supersede, any
drainage or dewatering called for elsewhere in the Agreement
Documents.

8. Contractor shall not use permanent installed systems without
permission of the City. [f such permission is granted prior to
completion of the Work, Contractor shall restore all parts of the
system used by replacing materials, traps, valves, filters, motors,
lamps, and the like to the extent that the City considers them to
have been damaged or if their usefulness has been impaired or
diminished by their temporary use by Contractor.

9. No part of any surface shall be loaded during construction with
more weight than it can safely bear at the time. Should damage
occur through violation of this requirement by Contractor, it shall be
solely liable for such damage and any consequence.

10. It shall be Contractor's responsibility to receive and unload his
Materials and pay all charges therefor, including, without limitation,
demurrage or charges for delays in loading. Contractor shall
instruct vendors or Suppliers making such deliveries exactly where
they shall go. Contractor shall constantly keep the City advised of
his Material delivery schedule and shall update it as required by the
City so that Materials will be available to complete the Work on
time. The Contractor shall schedule Material deliveries so as to
interfere as little as possible with anyone else's Work on the Project
but within the normal Work hours. Contractor shall require that
Materials and Equipment delivered shall be identified with
Contractor's name, purchase order, and identification numbers, as
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required by the Engineer. Contractor shall sign for all Materials
delivered and shall be responsible for their safekeeping.

GC-20 PROTECTION OF AGREEMENT WORK

Contractor shall be responsible for:

1. Maintenance and protection of Work until final completion and
acceptance, including, but not limited to, the storage of Materials and
Equipment, erection of temporary structures and provisions for drainage
as necessary to protect Work from injury, damage or loss.

2. Any injury, damage, or loss to Work resulting from the action of the
elements or any other cause, irrespective of fault or negligence, excepting
only such injury, damage, or loss as is caused solely by the negligence of
willful misconduct of the City.

3. Protection of its Work and materials and the Work and materials of his
Subcontractors from damage or injury from the weather.
4. Exercising due care to avoid injury or damage to the Work of other

contractors on site.
Any portion of Work suffering injury, damage, or loss for which Contractor is

responsible under 1, 2, 3 or 4, above, will be considered defective and shall be
corrected or replaced without additional cost to City.

GC-21 DEFECTS IN THE WORK AND UNAUTHORIZED WORK

Contractor shall promptly remove from the premises all Work rejected by the City for
failure to comply with Agreement Documents, whether incorporated in the construction
or not, and Contractor shall promptly replace and re-execute the Work in accordance
with Agreement Documents and without expense to City and shall bear the expense of
making good all Work of other contractors destroyed or damaged by such removal, or
replacement. All removal and replacement Work shall be done at Contractor's
expense.

Any Work which may be done or Materials ordered by Contractor prior to receipt of
Notice to Proceed, incorporation of previously rejected Work, Work done contrary to or
regardless of the instruction of the City , extra Work performed without written authority
from the City, Work done beyond the limits shown on the Plans, except as herein
specified, or any extra Work done without written authority from the City, will be
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considered as unauthorized and will not be paid for unless accepted in writing by the
City. Work so done may be ordered removed or replaced at the Contractor's expense.

If the Contractor defaults or neglects to carry out all or any part of the Work in
accordance with the Agreement Documents, and fails within three (3) days after receipt
of Written Notice from the City to commence and continue correction of such default or
neglect with diligence and promptness, the City may, after three (3) days following
receipt by the Contractor of an additional Written Notice and without prejudice to any
other remedy the City may have, make good such deficiencies and may further elect to
perform and to complete all or any part of Work thereafter through such means as the
City may select, including the use of a new contractor. In such case an appropriate
Change Order shall be issued deducting from the payments then or thereafter due the
Contractor, the cost of correcting such deficiencies. If the payments then or thereafter
due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the City on demand. ‘

Minor, inconsequential defects may be waived in writing by the City, but the City's
failure or refusal to exercise such authority shall not be subject to claim by Contractor.
If a waiver will result in an appreciable saving of costs to Contractor, including costs of
Work in place and potential costs of rejection and replacement under this clause, it will
be made only upon an equivalent adjustment in compensation pursuant to Clause
GC-42. Other defects may be waived only as expressly authorized by Special
Conditions or Technical Provisions which make provision for relief to the City for such
waiver.

GC-22 GUARANTEE OF WORK AND MATERIALS

A. The Contractor warrants to the City and the Engineer that all materials and
equipment furnished under this Agreement will be new unless otherwise
specified, and that all Work will be of good quality, free from faults and defects
and in conformance with the Agreement Documents. All Work not conforming to
these requirements, including substitutions not properly approved and
authorized, may be considered defective. If required by the Engineer, the
Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment. This warranty is not limited by any other provision of
the Agreement Documents. The Warranties set forth in this paragraph and
elsewhere in the Agreement Documents shall survive final acceptance of the
Work.

B. Contractor shall warrant to Owner that all goods or equipment which Contractor
is required to purchase under the Agreement and which contain embedded
codes, chips, microprocessors, microcontrollers, clock circuits (including
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integrated circuits), computer operating systems, computer software, custom
application programming, or other similar systems/technologies that calculate
date or time data shall be Year 2000 Compliant in that they shall correctly and
without failure, malfunction, or need for operator intervention, display, calculate,
compute, and process date or time data before, during, and beyond
December 31, 1999, including leap year.

If within one (1) year after the Date of Final Completion and Final Acceptance of
the Work by the City, or within such longer period of time as may be prescribed
by law or by the term of any applicable special warranty required by the
Agreement Documents, any of the Work is found to be defective or not in
accordance with the Agreement Documents, the Contractor shall correct it
promptly after receipt of a Written Notice from the City to do so, unless the City
has previously given the Contractor written acceptance of such condition. This
obligation shall survive both final payment for the Work or designated portion
thereof and termination of the Agreement. The City shall give such notice
promptly after discovery of the condition.

Without limiting the responsibility or liability of the Contractor under the
Agreement, all warranties given by manufacturers on Materials or Equipment
incorporated in the Work are hereby assigned by the Contractor to the City. If
requested, the Contractor shall - execute formal assignments of said
manufacturer's warranties to the City. The Contractor shall not obtain any
Materials or Equipment under warranties, which do not run directly to the benefit
of the City, and all such warranties shall be directly enforceable by the City.

The foregoing warranties, and those contained elsewhere in the Agreement
Documents or implied by law, shall be deemed cumulative and not alternative or
exclusive. No one or more of them shall be deemed to alter or limit any other.

GC-23 TERMINATION OF AGREEMENT

GC-23.1 Bankruptcy or Insolvency

IT Contractor is adjudged as bankrupt or insolvent, or if he makes a general assignment
for the benefit of his creditors, or if a trustee or receiver is appointed for Contractor or
for any of his property, or if he filed a petition to take advantage of any debtor's act, or
to reorganize under the bankruptcy or applicable laws, or if he refuses or fails to
prosecute Work or any separable part thereof, with such diligence as will insure its
completion within Agreement Time, or if he fails to complete said Work within said time,
or if he disregards laws, ordinances, rules, regulations, directions or orders of any
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public body having jurisdiction over Work or if he disregards the authority of the City, or
if he otherwise violates any provision of Agreement Documents, then City may
terminate the Agreement without prejudice to any other right or remedy after giving
Contractor a minimum of fifteen (15) days to either undertake the Work or pay the City
for doing so.

If the surety does not commence performance thereof within fifteen (15) days from the
date of the mailing to such surety of notice of termination, City may take over Work and
prosecute the same to completion by contract or by Force Account for the account and
the expense of Contractor and Contractor and his surety shall be liable to City for any
excess cost incurred thereby, and in such event City may take possession of and utilize
in completing Work, such materials, appliances, and plant as may be on the Site of
Work and necessary therefor. :

(1)  Preserve all Materials, Drawings and records and Plans at Site of the
Work until notified in writing of those items, which will be used in
completing Work.

(2)  Upon receipt of the foregoing notice, remove from Site of the Work all
construction materials, equipment and plani not designated for use in
such notice.

(3)  Assist the City in making an i‘nven"iory of all Materials and Equipment in
storage at the Site of Work, in route to the Site of Work, in storage or
manufactured at other locations, and on order from Suppliers.

GC-23.2 City's Right to Stop the Work

If the Contractor fails to correct defective Work as required by the Agreement
Documents, or fails to carry out the Work or supply labor or Materials in accordance
with the Agreement Documents, the City, in writing, may order the Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of the City and the Engineer to stop the Work shall not give rise to
any duty on the part of the City to exercise this right for the benefit of the Contractor or
any other person or entity.

GC-23.3 Termination by the City for Contractor Default

A. if the Contractor is adjudged as bankrupt, or makes a general assignment for the
benefit of creditors, or if a receiver is appointed on account of the Contractor's
insolvency, or if the Contractor refuses or fails, except in cases for which
extension of time is provided, to supply enough properly skilled workers or proper
Materials, or fails to make prompt payment to Subcontractors or for Materials or
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labor, or disregards laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction, or otherwise is guilty of a material violation of a
provision of the Contract Documents, and fails within seven (7) days after receipt
of written notice to commence and continue correction of such default, neglect or
violation with diligence and promptness, the City, may, after seven (7) days
following receipt by the Contractor of an additional Written Notice and without
prejudice to any other remedy the City may have, terminate the employment of
the Contractor and take possession of the Site and of all Materials, Equipment,
tools, construction Equipment and machinery thereon owned by the Contractor
and may finish the Work by whatever methods the City may deem expedient. In
such case, the Contractor shall not be entitled to receive any further payment
until the Work is finished.

If the unpaid balance of the Agreement Price exceeds the costs of finishing the
Work, such excess shall be paid to the Contractor. If such costs exceed the
unpaid balance, the Contractor shall pay the difference to the City on demand.
This obligation for payment shall survive termination of the Agreement.

Termination of this Agreement pursuant to this GC-23 may resuit in
disqualification of Contractor from bidding on future City contracts.

GC-23.4 Termination for Convenience of City

A.

The City may, at any time upon thirty (30) days Written Notice to the Contractor,
terminate (without prejudice to any right or remedy of the City) the whole or any
portion of the Work for the convenience of the City.

If, after the Contractor has been'terminated for default pursuant to Paragraph
GC-23.3, it is determined that none of the circumstances set forth in Paragraph
GC-23.3 exist, then such termination shall be considered a termination for
convenience pursuant to Paragraph GC-23.4 A.

if the City terminates the whole or any portion of the Work pursuant to Paragraph
GC-23.3 A, then the City shall only be liable to the Contractor for those costs
reimbursable to the Contractor in accordance with Paragraph GC-23.4 D, plus a
markup of ten percent (10%) on the actual fully accounted costs recovered under
Paragraph GC-23.4 D; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire Agreement had it been completed, no
profit shall be included or allowed hereunder and an appropriate adjustment shall
be made reducing the amount of settlement to reflect the indicated rate of loss.
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D. If t:he City terminates the whole or any portion of the Work pursuant to Paragraph
GC-23.3 A, the City shall pay the Contractor the amounts determined by the
Engineer as follows:

1. An amount for supplies, services, or property accepted by the City
pursuant to Clause GC-23.4 C.6, (or sold or acquired pursuant to
Clause GC-23.5 C.7), and not heretofore paid for, and to the extent
provided in the Agreement such amount shall be equivalent to the
aggregate price for such Supplies or services computed in
accordance with the price or prices specified in the Contract,
appropriately adjusted for any saving of freight or other charges;
and

2. The total of:

(a) The cost incurred in the performance of the Work
terminated, including initial costs and preparatory expense
allocable thereto, but exclusive of any costs attributable to
supplies or services paid or to be paid for under Clauses
GC-23.4 D.1 or GC-23.4 D.2(b);

(b) The cost of settling and paying claims arising out of the
termination of Work under subcontracts or orders, pursuant
to Clause GC-23.4 C.5, which are properly chargeable to the
terminated portion of the Agreement (exclusive of amounts
paid or payable on account of completed items of equipment
delivered or services furnished by Subcontractors or vendors
prior to the effective date of the notice of termination, which
amounts shall be included in the costs payable under (a)
above); and

(c) The reasonable costs of settlement, including accounting,
legal, clerical, and other expenses reasonably necessary for
the preparation of settlement claims and supporting data
with respect to the terminated portion of the Agreement and
for the termination and settlement of subcontracts
thereunder, together with reasonable storage, transportation,
and other costs incurred in connection with the protection or
disposition of property allocable to this Agreement.

E. The total sum to be paid to the Contractor under this Paragraph GC-23.4 shall
not exceed the Agreement Price as reduced by the amount of payments
otherwise made, by the Agreement Price of Work not terminated and as
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otherwise permitted by the Agreement. Except for normal spoilage, and except
to the extent that the City shall have otherwise expressly assumed the risk of
loss, there shall be excluded from the amounts payable to the Contractor, as
provided in this Paragraph GC-23.4, the fair value, as determined by the City, of
property which is destroyed, lost, stolen, or damaged so as to become
undeliverable to the City, or to a buyer pursuant to Clause GC-23.5 C.7.

GC-23.6 'General Termination Provisions

A.

If the City terminates the whole of any part of the Work pursuant to Paragraph
(GC-23.3, then the City may procure, upon such terms and in such manner as the
City may deem appropriate, supplies or services similar to those so terminated,
and the Contractor shall be liable to the City for any excess costs for such similar
supplies or services. The Contractor shall continue the performance of this
Agreement to the extent not terminated hereunder.

Should the Contractor default under any of the provisions of the Agreement, the
Contractor and its surety will pay to the City such reasonable attorneys' fees as
the City may expend as a result thereof and all costs, expenses and filing fees
incidental thereto.

After receipt of a notice of termination from the City, pursuant to Paragraph
GC-23.3 or GC-23.4, and except as otherwise directed by the City, the
Contractor shall:

1. Stop Work under the Agreement on the date and to the extent
specified in the notice of termination;

2. Place no further orders or subcontracts for Materials, services, or
facilities, except as may be necessary for completion of such
portion of the Work under the Agreement as is not terminated,

3. Terminate all orders and subcontracts to the extent that they relate
to the performance of Work terminated by the notice of termination;

4. Assign to the City in the manner, at the times and to the extent
directed by the City, all of the rights, title, and interest of the
Contractor under the orders and subcontracts so terminated, in
which case the City shall have the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders
and subcontracts:
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5. Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or
ratification of the City to the extent the Engineer may require, which
approval or ratification shall be final for all the purposes of this
Clause;

6. Transfer title and deliver to the entity or entities designated by the
City, in the manner, at the times and to the extent, if any, directed
by the City, and to the extent specifically produced or specifically
acquired by the Contractor for the performance of such portion of
the Work as had been terminated:

(a)  The fabricated or unfabricated parts, Work in progress,
partially completed supplies, and Equipment, Materials,
parts, tools, dies, jigs, and other fixtures, completed Work,
supplies and other material produced as part of, or acquired
in connection with the performance of the Work terminated

by the notice of termination; and

(b)  The completed or partially completed Plans, Drawings,
information, and other property related to the Work;

7. Use his best efforts to sell, in the manner, at the times, to the
extent, and at the price or prices directed or authorized by the City,
any property of the types.referred to in Clause GC-23.5 C.6;
provided, however, that the Contractor:

(a) Shall not be required to extend credit to any buyer; and

(b) May require any such property under the conditions
prescribed by and at a price or prices approved by the City;
and, provided, further that the proceeds of any such transfer
or disposition shall be applied in reduction of any payments
to be made by the City to the Contractor under this
Agreement or shall otherwise be credited to the price or cost
of the Work covered by this Agreement or paid in such other
manner as the City may direct;

8. Complete performance of such part of the Work as shall not have
been terminated by the notice of termination; and

9. Take such action as may be necessary, or as the City may direct,
for the protection and preservation of the property related to the
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Agreement, which is in the pos